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1. CHECK ONE: (CASE DISPOSED [] NON-FINAL DISPOSITION
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3. CHECK IF APPROPRIATE: [} SETTLE ORDER [J SUBMIT ORDER

) DO NOT POST [JFIDUCIARY APPOINTMENT [ JREFERENCE
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK: TRIAL TERM PART 45

JOHN TARPINIAN,
Plaintiff,

- against -

Defendant.

Index No. 653975/2016

August 24, 2016
60 Centre Street
New York, New York 10007

BEFPFORE: THE HONORABLE ANIL C. SINGH, Justice.

APPEARANCE S:

BARITZ & COLMAN

Attorneys at Law

233 Broadway, Suite 2020

New York, New York 10279

BY: DAVID S. RICHAN, ESQ.
GREGORY SPARER, ESQ.

MEISSNER ASSOCIATES
Attorneys at Law

99 Main Street, Suite 303
Nyack, New York 10960 .
BY: STUART D. MEISSNER, ESQ.

W
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. THE COUR?:- Ggod.afte:p§on, counsei:
MR,;RICHAN: Good aftern6on, your'H§n§r.
MR. SPARER: qudfgfte;nbon. | K
MR. MEISSNE3: Good afternoon. .

’ THE COURT: In this spgcial proceeding-the.
petitioner, thh féfpini;n, ﬁéves by order t; sth”‘
cause for a permanenﬁ stéy of arbitrati?ﬁ with respect
to claixﬁs réiséd by: the resﬁondentf _
in an arbitration p_endir';g_'bef_’?rg FINRA."_ - qpp;oses'
the application. L R |

‘:«So I wili»hear'fifééifrom theipetifionef.

MR.{ﬁICHAN; 'Thankiyou/QYOu;¥ﬂgnor}

Do you wish that I £emain'seated?'f

THE COURT: IvﬁaQé?nb,ﬁrefeféncé{:

MR. RICHAN: I will stand.

Good afté?nocn, your Honor. .

This is thé mjéterféus éése/of the-blaiﬁtiff_
who doesn't want;ﬁér day inAqgurt,, Her own -

' THE _coﬁJRTt She wants her day in

arbitratioﬁ. | | _

MR. RICHAN: A very different.forum,.yqur

Honor. Hér oﬁn preference is;ﬁ§t notwithstagdihg this"

matter,:this.diSpute, doéS'nof belohg iﬂ-ﬁINRA |

arbitration. | \

- To eithérfthe'élleged:conduct‘érose'gutxof
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the business ofvthé partiés, or did not arise out of
the business of the parties, or if it did, it falls
under the sexuqi hérassment fede;al andfstafe statutes,
and all you havé to do -- -

THE COURT: Before we get tolthat, isn’t
there a claim for inteﬁtiénalkinfliction_of emotional
distress? -

- MR. RICHAN: ers, .

THE COURT: Why ﬁoﬁlavthat necessarily fall
within the sexual harassment?

AMR. RICHAN: “Becausé‘the cases hold tﬁat it
is subsumed in tﬁe statﬁtes because the statute
provides for that relief.

THE COURT: isbifhe fhreshold'iSSue here, in
my view, and when_we discussed-this some weeks ago as
to whether or n6£ your clien; péfticipated in thé
arbitration, you have, as I recéil, 45 days from the
time the petition was-filedvto serve an_answer."'So
more than enough time to come into court to seek a
permanent stay qf arbitrétion pursuant to CPLR 7503.

You'chOSe not to do tﬁat. Why? :

MR. RICﬁAN: -~ Well, first of all, let me

correct the time line. The statement of claim was
filed on April 8th. We obtained a letter from FINRA

claiming that they served it on my client on

- tav
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Aprll 15th As a matter of fact my cllent was not

’served w1th»the statement of clalm »An acqualntance of

*hlm saw a postlng on Mr Melssner .S web51te boastlng
about h1s f111ng of thls FINRA arbltratlon agalnst my
_c11ent and my c11ent got w1nd of that and my cllent

'hlred counsel 1n Boston, and counsel 1n Boston

contacted FINRA and it wasn't untll May 4th or 5th

that we actually got the statement of clalm So the

seven- week t1me 11ne is not accurate o -
*;i} THE COURT Falr enough |

Acceptlng that you Stlll have an optlon,

'r1ght° You have two optlons One you could

proceed == three optlons -- one, you could proceed to‘

arbltratlon, two, could you contest whether or not the“

_1ssue was arbltrable by brlnglng a spec1al proceedlng

before the Supreme Court or as you d1d in. your case,

you contested whether or not the 1ssues were subject to

arbltratlon before ‘the dlrector of FINRA

The' reason for that yourv

_ Honor, 1s because the dlrector of FINRA he doesn't

hear the merlts of the case but he 1s authorlzed to
deny FINRA jurlsdlctlon | |

. THE COURT If he belleves that the suit
shouldn't be arbltrated

MR, RICHAN ' That's ‘correct.

4 of 21
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THE COURT So why thenywhen he chose to

‘t .‘i’ -

»make that determlnatlon and the d1rector denled yourff

appllcatlon should I give you a second b1te of the:_b

jﬁRﬁ'RICHAN' Because there 1s no ev1dence,»f

there 1s no record before the dlrector what he

G \ A

'_con51dered whether it's just a default that we accept

anythlng by\f—: , , R

THE COURT We know what he con51dered You

made a motlon - Your adversary opposed and you replled :

So that's the record Your p051tlon was»that the"

s ks

conduct had nothlng to do with- bu51ness act1v1t1es

Your. adversary s response was, well that's not

.accurate,”Mr Tarplnlan was a owner or partner of

Newportfcoasthecurltles, and that the based on certaln

'~overrides,yTarpinian’recelved I th1nk 30 percent of

conunis:sions'?:,_"‘earned - by’- Presumably the

arbltrator con51dered all of that 1n maklng the
determlnatlon that the issue was subject to‘ |
arbltratlon. \ |
| MR RICHAN Wé“have-hcfﬁ&eAjﬁyéuftndhérh;
what the dlrector - B 4 o

THE COURT But by g01ng or: maklng the
appllcatlon before the arbltrator d1dn't you, dldn'ti

you put your cllent at rlsk that an arbltrator would

tav ’
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That's a dlstlnctlon e we d1d

not put 1t before an arbltratlon panel or arb1trator,.

'we-putslt-before the director. The d1rector makes-

*admlnlstratlve-based dec151ons

4o

' it}sdtheadlrectOr, it's technlcally not part of the o

'arbltratlon process°

l%MR RICHAN We did- not part1c1pate in the -

S

,arbltratlon the way the courts have ruled what

part1c1patlon is. Spec1f1ca11y, 1nclud1ng the casesv-’

clted by my adversary, the courts repeatedly say if you

:contlnually reserve your rlghts and protest

jurlsdlctlon, they allow all klnd of thlngs, rankingrof

:arbltrators, f111ng of an answer -- ;7

THE COURT So the dlstlnctlon you are.'

vmaklng 1s what is that because we made an appllcatlon'
to the dlrector, we dldn’t part1c1pate -in arbltratlon,

presumably 1f you made it to the panel then 1t would

be a dlfferent result°

MR ' RICHAN: My, ahd<1*£hiﬁk‘iffs’a correct

read of all of the cases, the concern over

part1C1patlon 1s thiat you don't want partles monkeylng

'around ’arbltraglng between arbltratlon and court on

‘*i THE ‘COURT : So your p051t10n 1s that because’

tav
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the merits. That's not what we are d01ng  We don't
want to present the merits to the panel andee have
not. All we want to do is get thls in the p#ober
forum; |

THE COURT: Is that reeily accurete? Take a
look et yoet_ehéwer. Tell me whether er'nettyour
answer contaihs'any affirmativevdefenses_oh the merits.

MR. RICHAN: It eentainétaffirmative
defensee, youiare correct. | | |

THE COURT So then is*that an accurate

statement that you are not attemptlng to get a dec151on'

on arbitration on the merits? L
MR. RICHAN: Let's put it this way, if this

was truly an answer on the merlts, ‘we would have said a
heck a of a lot more than is in the answer. That
answer is barebones. It says more!abcut reserving or
as puch abeut reserving righte aeiit does'abeut
anything subetantive on the meritsi

| I_aiso.want to point outeto yeur ﬁoﬁof, thefe
is no reel-pfejudice to‘the respoﬁeent.for_us having
gone to the director first. We'get tﬁo bites ef the
apple, so does he. The two biteéief'the app;é in.the
cases that helcites, that's about the»merits;  That'e
about people participating fer-eiéht.months,knine

months, inberbitration, then saying, . oh, on -the eve of
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_hearing,_iiteraily'that's one of the'céses, on the eve
of theghéafing, after they setihéafiﬁgfdateé,‘agreed'to
hearingvdatesyvthey so, oh, we want ﬁé_go to..
%rbitratiqn. That's not what we did;f;We clgaxly
réserﬁed 6ur-rights and emphatiqallyifrom déy one.

| Ahd I think the court élsé ﬁés ﬁo 190k at ﬁhe
ﬁqderlyiné.merits, and that is,tﬁat thié-clearly does
‘not belong -- FINRA arbitrations aréFSupposed’to’hear a
battery of cases. I mean, to the e#teﬁt_this_dOes
’arise'oufuqf the business, hié-ailégafign ;i,her
allegatioﬁ#band characterizafion'of t;éiallegéfions,
they track the federal statutesﬂr'itké exactlf,what

FINRAAWas;talking about, this kind;qfidése; Wé don't

~want these kind of cases.

 .THE COURT: Okay. Go on. Anything else?
MR. RICHAN: Not fbrbhOW7 thank you.
THE COURT: Counsél.

f tMR. MEISSNER: Thank you, your Hoﬁor,

I want to thank the court for accommodating

my tentative disability.

'THE COURT: Hopefully it's for a sﬁgré time.
ﬁFéf a 1$der not being able té hear, that's a bad
thing.
-_.MR. RICHAN: Or speak.

' ‘MR. MEISSNER: I am'getfihg packing taken

tav
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out tomorrow.
In ehy event, I Jjust wanted to foeus in on
the facts,here. First of all, it was epproximetely

four months before the petitioner decided to come to

court. I don't know if there is an eight moﬁth cutoff
or six monﬁh cutoff. It wasn't twb-weeks.
THE: COURT: Counsel's position is that, in

fact, his elient was never served, and so that it took
the natural ceﬁrse of time for it:fb work iteeway out.’

ﬁR. MEISSNER: I heardvthat, but there is no
affidavit seying that. That's counsel's
representetioh.

_ The facts here are simpie. Instead of a
couple of days before the deadline”of filing.their
answer, they 1nstead decided to go to the ‘director of
FINRA to seek a decision from h1m preventlng us from
pursuing the arbitration in that forum. They chose a
forum to make’ﬁhat argument. | _

THE COURT: What about"eeunSel'e‘poinf that
they went to fhe director, it's not as ifvthey went to
the arbitratioh panel to argue the case on the merits,
thej went to the director who had.auéhority'under the
FINRA's ruleeeto say yea or nay te whether or not the
dispute was subject to arbitratieq?

MR. MEISSNER: I don't think that makes a

Val £ N
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differenge. I think under thé laﬁ it is the same
th%ng; I will get to that. | |

B 'vBﬁt”iust so it's clear, they litigated that,
several submissions, went back and fofth; Théy lost.
When they_iosf, what did they do? . They filé&'their
aﬁsﬁef. As gbu noted, it was noﬁ'just feéérving
.righfs. Thefe were affirmative defenseé in there. And

then whét did-they do? Did they»cqﬁe to cburt then?
Né; fheyﬁsat back and waited to get the arbitrator list
sé we can see who would be the potential arbiﬁrators on
this»casé.' i'think that is significént becéuse that
narrows ﬁhé‘will be on this case.

And'then they.decide to come to cdﬁrt'after
theyvgot‘the liét. They came ahd'ésked for a temporary

étay that ﬁés denied by your Honor. I think your Honor

‘suggested if they wanted to go;to'the Appellate

Division for an emergency stay,'they'can. They decided
pot-to.do:that. They decided to just go back to FINRA,

ask for an extension in time, whiéhvis finéfithey could

ask for it. . That was denied. And’they didn't, again,

didn't go to the Appellate Division, they went and
filed.theii arbitrator selections.
These are all decisiqhs being made. This is -

not, you know, oh, my G-d, we fOrQOt to get a stay from

the Appe11ate”Division. They took-all of those steps,

tav
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and then -—
. THE COURT: Any steps they took after the
.TRO —- anf~steps they took after I denied the TRO, they

were forced to do that, right?'_It wasn't --
‘MR. MEISSNER: Well, they could have
appealed.

_ THE COURT: They could have gone to the.

'Appellate Di§isibn. They got boxed in a corner as a

result of me not granting a TRO.

MR. MEISSNER: They had about ten days

‘before the”arbitrator selections had to be put in.
 Instead,i£hey are sending letters to FINRA. Again,

‘they could have sought a stay. 1In fact, I think it was

a'litfle,»hqt this counsel, but misleading to FINRA in

- stating: what your Honor's decision was in asking for

ﬁhe éxtéhﬁibn. I think at the end’ofwthe-day;there is
céntr&liiné authority here.

| --THE COURT: Let's talk about the issue. The
iésue iéﬂwﬁ¢ther or not the petitioner in this
proéeeding participated in the arbitfation by making
thé appiication with respect to arbiffability to FINRA.
- . MR. MEISSNER: Right. I believe, I submit
Ehat, youi Honor, there is cohtrolling authority from
tbe Coufthf Appeals here in a case citea by boﬁh

sides, aitﬁough not clearly becauseiit,is’rigﬁt on

tav
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point on -this particular case, these particular facts

iand'this‘partiéular issue, and that's. the Kidder,

PeabodYQv. Marvin case, which the petitioner cited té,

- to supﬁbrt that there is no waiver. Howevér, if you

read'the‘éase,rwhich I urge the court to do, it appears

this case is controlling. T am going'to~read one

- paragraph from that case if I may. That's 161 Misc.2d
_ 12, "Neither party" -- I stand correcteéd. It's a
‘ Supreme’Coﬁrt‘case, not Court'of"Appeals; "Neither

_party informs the court --"

THE COURT: When you say'Sﬁpréme Court?
 fMR;‘MEISSNER: New Yofk Counﬁy;.Jﬁdge;Crane.

"Neither party informé the court whether
Smiﬁh'ﬁarney'has answered a statément éf;claim; It is

petitioner's burden to establish that it did not

' participate in arbitration. 'Whéther.or_not," I am

reading;from page 1015, "Whether or not ‘Smith Barney

- filed an answer, however, it did seek from a director
of arbittétiOn the same relief it now séeks from the

-court, dismissal of respondent's claim as barred by

NASD Sé¢tion 15." " NASD is the predecessor,ovaINRA.

"Indeed, Smith Barney was‘suécessful'in'part of that

applicétion’given the structure of the NASD arbitration
procedﬁie:and the role of its director of arbitration,

this activity of Smith Barney is not different in-

tav
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substance than the actions of petitione;siwhé ask the
arbitrators themselves to reéogniie.their contentions
of non—arbitrébility. This actibn’alone thaf Smith

Barney took some six months before moving in court to

stay arbitration suffices to establish a'waiver.of the

right.to litiéate."

- I think it's right on-point, your ﬁonor.
It's the same'éxact action. On thét basis, I think
it's preﬁty clear.

| THE-COURT: So your position is ilshould
follow the'Supreme Court case as Seing persuasive
authority?
MR.ZMEISSNER: Yes. I think obviously we
have multiple'cher arguments in our papers which we
reiy'oh, bﬁt'ﬁith regard to the threshold issue, I

think it's preétty clear here.

THE COURT: Okay.
Counsel.
MR. RICHAN: I just want to again, going

back to participation, first of ail, the Kidder case,.

in that case the director, in part,'granted some of the

relief they wéfe seeking. I don't know whether there

was a reasoned decision or not.

THE COURT: ° So your concern there is whether

there was a reasoned decision, right? But don't you

tav
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. take that‘risk7whenever you make a motibn to an

arbitrator that you are going to gét:just-yes, no,

granted, denied, and is it incumbent upoﬁ you then to

‘make afdecision? This is what maY haﬁpenvbeforé the
'arbitraﬁof or I can go into court where the judge is
‘robligased to put his or her reasons for granting'or
‘denyihg'the petition, and then I have a.remedy,bI can

go to the Appellate Division, et cetera, et cetera.

- MR. RICHAN: I can't tell you what, I am not

passing the buck, I can't tell you what'BOSton counsel

was d01ng when they submitted the letter to the,
arguments to the dlrector, but I w111 tell you that the
cases,:other than this one quote, the cases are

concerned with active participafién where somebody is-

trying tb game the system so they can go as far as they

~ want iﬁ:arbitration, see what result they get} then if

fhey'déhit like, it they can --

THE COURT: Couldn't you make that same

“argumentihere, that your predecessor ¢oqnse1 went, made
.a motisnvbefore FINRA to see what result they could

- get, and then if the result was not what they wanted,

they could come back to the Suprehé“CoﬁrE and make the
same appiication,again?

MR. RICHAN: I mean, that's true. That is

“true;':That's what he did.

. tav
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' THE COURT: Well, wheh’y¢u'sax that's what
he did ;—
MR. RICHAN: That's what we did.
foE COURT: - what_oécﬁrred? 
~MR. RICHAN: That's what occu;féd, yes.
THE COURT: Wouldn't that samevargument hold
here? | o
Mr. RICHAN: We don't believe it does. We

don't,believé that's a fair adjudicatioh;of this
importént'thresholdvissue. We afe not participéting on
the ﬁerits. We have vehemently_protestgd to
particiéate on the merits. o

| By the way, this notion thatrﬁe-sat'back and
waited for the arbitrators selection list to come see
what we got, the arbitrators, pétentia1 arbitr5tors
selection list had 31 names on it. We had to pick
three. The arbitration panel was threé. ‘Thé'notion
that we waited to see a list of 31, and; by the way,
FINRA’picks them anyway so we réally'wou;d have had to
wait t9 seé who was on the panel;'not-wh;'s on the |

arbitration selection list. That's just misleading.

'So I don't think that should weigh ‘at all because we.

did not do that. We did not sit-back} wait to see what
would happen when the list came. o

THE COURT: Okay. Thank you. -

tav
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:Anything else, counsel?

MR. RICHAN: No, your Honor.

THE COURT: On April 8th, 2016 the

' respondent, - filed a statement of~c’1aim with

FINRA aileging that she's a financial advisor

. registered with FINRA for 17 years. Further, that in

Januarby;’t201>5.-was recruited to join Newport Coast

FSecurities'in‘New York. She met with members of the

- firm iﬂéiuding respondent, John Tarpihian/ who told her

that the"person she was supposed to meet was no longer

with the-fiim, but that he would speak with her as

"partner/owner."

The parties allegedly”engaged in a
conversétion'regarding personal matters, and

subsequently Tarpinian advised Austin that an offer

_letter'ﬁas being put together,.and that she would be

part'éfghis team.

The petition goes on to allege that Tarpinian
made-it?élear that she would be on his teAm.' As a
result} Tarpinian would receive a 30 percent override

from Austin's commissions which as of October 2015

'_ambunted_ﬁo the sum of $56,000.

. Austin in the arbitration proceeding seeks
damages- for sexual harassment and'abuse arising out of

two incidents. She alleges that on Febrﬁary 12, 2015

16
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and ‘April 15, 2015 Tarpinian forced her physically to

engage in unwanted sexual contact. Subsequently she

_ répbrted the,abuse'to a compliénce-qfficer_athewportv

Coast Sécurities. Tarpinian wés ailegedly,banned from

‘the office and thereafter left the company.

-In the petition -seveks compensation for
Tarpinian;s alieged abuse and,damagés for severe
eﬁptipnal distress. Rather than commendiné“a special
prééeeding:in Supreme Court ;eeking a stay of the
arbiﬁration, Tarpinian on May 27, 2016 movéd-before the
direcﬁor of»axbitf%tion to dismissithe arbitration
cépténding that the claims do not1ari5e7from any
buSineés acﬁi#ity which is a prediéaté for arbitration
undér FINRA'S-éode of arbitration;procedure. Furthe;,
it wés;thé position of Tarpinian‘thét the code excludes
ciéims-f$¥ SQXual harassment froﬁ“mandatory
arbitfation. 'And, finally, it was Tarpinian's position
that he did,ndt agree to submitvthis matter to FINRA
afbitration.- |

-pposed the mof:ion!'alleging'that the

claims arose out of business activities of Tarpinian

'whq:ﬁas'él;eged to be a partner ‘or -owner. of Newport

Coast Securities receiving a 30 percent override from

commissions earned. Further, it was. the

position of that Tarpinian-had used his position
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£0'physicélly abuse her.

- Tarpinian replied again -arguing that business
activities were not alleged as this ﬁas a private

dispute with no connection to activities regulated by

_FINRA.

'The,director of 'FINRA's office of dispute

resolution denied the motion to dismiss by a

' communication dated July 15, 2016.

On July 21st, 2016 Tarpiniaﬁ'filed“his answer
wiﬁh FINRA>denying the allegaﬁions of‘séxual harassment
andlab@sé:és well as damages. His firstﬂaffirmative
defénse ﬁas that there was no agreeméﬂﬁvbetWeen the
parties';snarbitrate the matter. Tﬁe'second’defenée
aliegeé ﬁhét the statement of claim failé to state a
claim/upoQ_which relief can be granted. The thiidt
defénsé'aileges lack of subject ﬁattef'jurisdiction..
Ih'hiS'foﬁffh'defensé Tarpinian alleggs that the claims
arérbar;éé"by the doctrine of laches aﬁd,waiver or
esfoppel.i”The fifth defense alleges that Austin did
hotisuffe#‘aﬁy harm based on the adﬁisné obeohn

Tarpinian. The sixth defense asserts that the conduct

that - complains of was consensual or welcomed and

waé_not undesirable or offensive. Tﬁe'seventh defense
asserts':'t}iat -has failed to mitigate her damages.

The eighth defense alleges that the claims are barred
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by the statute of limitations. 'Tﬁe ninth affirmative
defense ﬁaintains that Austin hasifailed to join
necessary parties.

In this court's view thié case is controlled
by the First Department's decisidn-in.Flintlock
Construéfién'Services, LLC v. Weiss, 122 A.D.3d 51
[First Department 2014] where therpetitionérfsought-a

permanent stay of arbitration of claims of punitive

- damages. < The motion was first made to the arbitration

panel whiéh denied the application without prejudice.
Thereafﬁér, the petitioner moved béfore the»éupfeme
Court . to permahently enjoin the arbitrator from |
awarding;pﬁnitive damages. |

|  The First Depaitment affifmed the lower
court's denial of the petition aning-at page 54 as
follows}f"Peﬁitioner's motion to stayvthe afbitrétion
should be denied for the further réason that they have
participated.in the arbitration'pgecluding~late resort
to>CPLR.7503(b). CPLR 7503 (b) aﬁfhorizés m§tions to
stay arbitration by parties "who have not participated
in the afbitration." Petitioners participated in the
arbitration process for neafly eight_méhths'selecting
arbitra#q:s,;participating in préliminary proceedings
before régistéring an objection ﬁdkthe érbitrability of

respondent's c¢laim for punitivefdémagesa  Even then
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petitieners'chOSe not to move to.stayithe arbitratien,
but to make a motion to dismiss the claim squarely
plaeing the issue of arbitrability and‘availahility of
punitive damageS»before the arbitratqrs, Haying
chartered_their own course, in the words of the motion
ceurt,vthey cannot now avail themseives to the
mechanisms set forth in CPLR 7503(b).

Now in my view although there are some
factual distinctions between Flintlock'an&'this case,
the Flintieck arbitration proceedings were go going on
forﬁseveral months, here Tarpinian's litigation
strategy ‘'was to submit the dispute of arbltrablllty to
the dlrector of FINRA's office of dispute resolutlon
rather than maklng'a motion for a permanent stay
purSQant to CPLR 7503. Not only did counselvput the
issue of arbitrability affirmatively”before‘FINRA;
Tarbinian.then interposed an answervwhich in addition
to presertlng his arbitrability’ defenses also raised
afflrmatlve defenses on the merits that what occurred
between thespart;es was consensual and d1d not cause
any harm to - In short, Tarpinian's ansvéer seeks
t9 dd'm6re.than reserve his rights.v |

| - On this rec0rd I hold thathTarpinian
participatea in the arbitration, first, by'pﬁttingvthe

issue of'arbitrability before FINRA, and then, second,
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answering oh the merits, and may hot now,résort to
seekingvé stayvof arbitration pursuant to CPLR 7503 (b) .
So for these reasons, the petition ﬁo stay
arbitration is denied, and the parties_arevdirected to
pfoceed forthwith with arbitration in accordance with
the rules of FINRA. -- » '
This decision constitutes the order and
judgmehﬁ of this court.
Thank you, counsel.
. MR. MEISSNER: Thank you, your Honor.
ﬁR. RICHAN: Thank you, your:Bonor.
**k |
CERTIFICATE
I, Terry—Ann;Volbefg, C.S.R., an officiai.céurt'reporter of
the State of New York, do hereby certify that thé foregoing
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Terry-AnnNolberg, CSK,
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